. AFFIDAVIT:
Form 46, R.431

Applicant:

First Respondent:

Second Respondent:

Third Respondent:

Intervener:

SUPREME COURT OF QUEENSLAND

REGISTRY: Brisbane
NUMBER: 3383 of 2013

RAYMOND EDWARD BRUCE AND VICKI PATRICIA
BRUCE

AND

LM INVESTMENT MANAGEMENT LIMITED (IN
LIQUIDATION) ACN 077 208 461 IN ITS CAPACITY
AS RESPONSIBLE ENTITY OF THE LM FIRST
MORTGAGE INCOME FUND

AND

THE MEMBERS OF THE LM FIRST MORTGAGE
INCOME FUND ARSN 089 343 288

AND
ROGER SHOTTON
AND

AUSTRALIAN SECURITIES & INVESTMENTS
COMMISSION

AFFIDAVIT OF GERRY COLLINS

|, GERALD THOMAS COLLINS of C/- Level 10, 12 Creek Street, Brisbane in

the State of Queensland, registered Liquidator, state on oath:-

1. | am a Registered Liquidator, a Registered Trustee and a consultant

of the firm BDO.

| am a member of the Chartered Accountants

@R

Signeds,

\
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TUCKER & COWEN 7
Solicitors

Level 8,300 George Street
Brisbane, Qld, 4000

"~ Filed on behalf of the Applicant Tet: (07) 300 300 00

Fax: (07) 300 300 33
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Australia and New Zealand and an associate of the Australia

Restructuring Insolvency and Turnaround Association (“ARITA”).

2. Now produced and shown to me and marked “GC-4” is an indexed
paginated bundle of the documents referred to in this Affidavit
(“the Bundle”).

& In this affidavit, | refer in places to various documents or
information provided to me by Mr Whyte and BDO staff members for
the limited purpose of undertaking a review of Mr Whyte’s claim for
remuneration in connection with his appointment under the Order of
Dalton J dated 21 August 2013 in relation to the FMIF. Some of that
information may be confidential and subject to legal professional
privilege; | do not intend, by any reference to such information or
documents, to waive any legal professional privilege or

confidentiality in relation to the information or documents.

Qualifications
4, | have a Bachelor of Business (Accounting) degree from Queensland
Institute of Technology.

B | joined BDO as a partner in 2012.

6. Prior to BDO, | worked in several specialist insolvency practices,
since graduating in 1987, including DW Knight & Co, Knight Ferrier
Hodgson, Ferrier Hodgson (Auckland), Jefferson Stevenson and PKF.

7 In 2017 | became a Consultant at BDO, Brisbane.

8. I have extensive experience in all aspects of insolvency, including
appointments as a Receiver (both court appointments and

appointments by a secured creditor), Liquidator, and Bankruptcy

Page 2
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Trustee. | conservatively estimate that | would have undertaken at
least 500 appointments as a Receiver or Liquidator, during the

course of my career.

9. During the course of my career, | was appointed to act as a Receiver
or Liquidator by clients such as National Australia Bank, Westpac,
Workcover, Bank of Queensland and Australian Taxation Office.

10. | have experience in both Australia and New Zealand.

11. | regularly conduct seminars for accountants, lawyers and banks to
build their insolvency knowledge and assist them with their debt
recovery.

12. At pages 1 to 2 of the Bundle is a copy of my curriculum vitae.

Instructions

“13. | was instructed by Mr David Whyte to conduct an internal review of

the remuneration claimed by Mr Whyte in relation to the winding up
of the FMIF for the period from 1 November 2020 to 30 April 2021, by
reviewing the remuneration claimed for one of the months in that
period. | decided to review the remuneration claimed for the month
of February 2021 (“Relevant Month”). | did not have any particular

reason for selecting that month.

Documents reviewed

14. | have reviewed and relied upon the following documents, for the
purposes of forming an opinion in relation to the overall
reasonableness of the amount of remuneration sought by Mr Whyte
(“the Documents”):
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16.

17.

18.

-4 -

(@)  The Affidavit of David Whyte sworn on 31 May 2021 in support
of the application and exhibits thereto (“Mr Whyte’s
Affidavit”). The terms defined in Mr Whyte’s Affidavit, have

the same meaning when used in this Affidavit; and

(b)  An excel file containing the narrations detailing each item of
work performed by Mr Whyte and his staff (“the Narrations”)
for the Relevant Period (which are exhibited to Mr Whyte’s
Affidavit), and for the Relevant Month (“February
Narrations”), together with a table summarising the total
hours per person and the category of charges for the Relevant
Month (“the Summary”).

At pages 3 to 60 of the Bundle is a copy of the Summary and the
February Narrations.

According to the Summary, the total remuneration sought by
Mr Whyte for the Relevant Month is $214,857.00 (GST exclusive).
Remuneration of $3,892.50 (GST exclusive) was written-off by
Mr Whyte for that month.

For the purposes of preparing this report, | have relied upon the
factual matters deposed to in Mr Whyte’s Affidavit, and the
descriptions of the work performed by BDO in the Narrations.
However, | have not relied upon any of the opinions expressed by
Mr Whyte in his Affidavit as to the reasonableness of the

remuneration.

Additionally, | have conferred with David Whyte, Clark Jarrold
(Partner Audit BDO), Craig Jenkins (Partner Audit BDO), Arthur
Taylor (Senior Manager BDO), Julie Pagcu (Associate Director, BDO),
Ryan Whyte (Senior Accountant BDO), and Jordan Devery
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20.

21.

-5-

(Accountant BDO) to seek further clarification, where appropriate,
in relation to the work performed by them in the Relevant Month or
the reasons for performing the work. Where | have relied upon
further information provided to me by BDO staff for the purposes of
forming a view in relation to the remuneration sought, | have set out
a summary of those matters in this Affidavit.

Whilst | have conducted a review of the narrations for the Relevant
Month, for the purposes of expressing an opinion as to the overall
reasonableness of the amounts sought by Mr Whyte, | have not
endeavoured to assess the reasonableness of each time entry
individually because in my experience, that is not the approach

taken by Courts in applications of this nature.
For the purposes of undertaking my review, | have assumed that:

(@) Mr Whyte was authorised to commence the various court
proceedings relevant to this remuneration claim under the
orders made by Justice Dalton on 21 August 2013; and

(b) it was and is reasonable for those proceedings to be pursued.

If these assumptions are not correct, that may affect the views

expressed by me in this Affidavit.

Summary of main categories of work performed by BDO

22,

Based on my review of Mr Whyte’s Affidavit and the narrations, |
would summarise the categories of work performed by Mr Whyte and
his staff in the Relevant Month, and estimate the approximate

amount of remuneration attributable to each category, as follows:
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Work relating to Auditor’s Claim - approximately $111,689.00

(GST exclusive), which includes work in respect of:

(i)

(ii)

(ifi)

(iv)

reviewing loan impairments and providing detailed
instructions to assist Gadens, the solicitors for LMIM as
RE of the FMIF, to confer with experts briefed in the EY
Proceeding;

reviewing Experts’ reports and Annexures for the
Financial Audit and, to a lesser extent, the Compliance
Audit (which was mostly carried out in January and

earlier months) to confirm factual accuracy;

searching for, reviewing, and providing extensive
documents and instructions on request of Gadens for

the purpose of briefing experts;

searching for, reviewing, and providing documents on
request of Gadens to assist with gathering evidence in
the EY Proceedings; and

Mr Whyte, Mr Jenkins and Mr Jarrold meeting or
conferring with Gadens and counsel instructed (in some
instances) to discuss the preparation of evidence and

the briefing of experts or the proceeding generally;

Administration Matters, approximately $26,969.50 (GST
exclusive). This includes:

(1)

preparation of the 31 December, 2020 Financial

Accounts for the FMIF and commencing preparation of
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Mr Whyte’s 33rd Report to Investors issued on March 31
2021 ($14,076.00 GST exclusive);

reissuing of payments of the interim distribution to
Investors, in respect of whom the payment was
returned because updated bank account or contact
details were not held, and general administration
(approximately $9,066.00 GST exclusive);

general  administration including filing,  bank
reconciliations, prepare BAS, paying accounts and
dealing with correspondence regarding the most recent
application by FTI for approval of remuneration.
(approximately $3,827.50 GST exclusive);

Maintenance of the database of investors (including the

register of members of the FMIF), approximately - $76,198.50

(GST exclusive)

23. A summary of the categories of work performed by Mr Whyte and his
staff in February 2021, and the approximate amount of remuneration
in each category claimed exclusive and inclusive of GST, is as
follows:

Category of Work SAmount SAmount
(excluding GST) | (including GST)
Auditor’s Claim 111,689.00 122,857.90
Administration Matters 26,969.50 29,666.45
Maintenance of database of 76,198.50 83,818.35

investors
TOTAL: $214,857.00 $236,342.70

Page 7
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24.  The categories | have adopted in paragraph 23 of this affidavit are
different to the categories set out in the Summary on page 3 of the
exhibit to this Affidavit; however, the total amount of remuneration
is the same. In the “Administration Matters” Category referred to in
paragraph 23, | have included the remuneration set out in the
“Trade on”, “Dividends” and “Administration” categories in the

Summary.
Opinion
Auditor’s Claim

25. | am informed by Mr Whyte (by Mr Whyte’s Affidavit) and believe
that:

(a) the claim against the Auditors (EY) of the FMIF is for, at its
highest, in excess of $200 million and if successful will provide
a substantial increase to the estimated return to members of
the FMIF;

(b) the claim spans a total of nine audit periods (financial years
or half-years). | am further informed by Mr Arthur Taylor and
believe that the relevant audit periods are from 30/6/2008 to
30/06/2012;

(c) the claim is defended by EY and is on the Supreme Court of

Queensland’s commercial list.
Detailed Summary of Work Performed - Auditor’s Claim

26. | undertook a review of the February Narrations in relation to the

Auditor’s Claim.
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30.

Q-

In this Affidavit, given the ongoing nature of the EY Proceeding and
the sensitive nature of the inquiries undertaken in the context of the
EY proceeding, and the confidential and privileged nature of many of
the communications referred to, | have omitted from this Affidavit,
some of the details of the work performed by BDO relating to the EY
Proceeding.

The majority of the entries relate to BDO Audit Partners (Clark
Jarrold and Craig Jenkins) and Mr Whyte reviewing the Expert’s
report and annexures for the Financial Statement Audit that covered
9 audit periods and 28 loans.

The remuneration in respect to time spent by Mr Jarrold on the
Auditors Claim for February, 2021 is approximately $62,205.00 (GST
exclusive). Mr Jarrold advised that, during February, he reviewed
10 Loan Annexures which included a detailed chronology in relation
to each loan (a total of 687 pages) and 13 Chapters of the Financial
Audit Expert’s Report (a total of 285 pages) of the Financial
Statement Audit. Mr Jarrold was required to cross check information
and check information to source documents to ensure that accurate
factual instructions had been provided to experts and to provide
detailed instructions to Gadens. Mr Jarrold was also requested to
review specific queries with respect to the Financial Statement
Audit.

The remuneration in respect to time spent by Mr Jenkins on the
Auditors Claim for February, 2021 is approximately $5,722.00 (GST
exclusive). Mr Jenkins was involved with reviewing parts of the
Compliance Audit expert report and the Financial Statement Audit
expert report and attended meetings with Mr Whyte, Mr Jarrold and
the legal representatives to discuss the expert reports. Mr Jenkins
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also assisted Mr Jarrold in checking detailed instructions provided to

the legal representatives regarding the experts’ reports.

The remuneration in respect to time spent by Ms Julie Pagcu on the
Auditors Claim for February, 2021 is approximately $6,627.00 (GST
exclusive). Ms Pagcu responded to queries from the legal
representatives with respect to EY disclosure documents. Ms Pagcu
carried out an in-depth search of the LM computer system in order
to locate EY work papers, file notes and associated documents that
were requested by Gadens. Ms Pagcu provided a very detailed email
and spreadsheet, broken down by reporting period, to the legal
representatives in response to their queries. Ms Pagcu also assisted
with instructions to experts, by verifying EY work papers and
ensuring they were consistent with the work papers held on LM’s
document system and providing information requested by Clark
Jarrold when reviewing the financial statement audit expert’s
report.

The remuneration with respect to time spent by Mr Whyte on the
Auditor’s Claim for February, 2021 is approximately $23,495 (GST
exclusive). $8,636.00 (GST exclusive) of Mr Whyte’s time relates to
meeting with, conferring with or providing instructions to his legal
representatives as to steps to be taken in the proceeding, reading
correspondence from his legal representatives and providing high
level supervision of other BDO staff. Mr Whyte also spent time of
approximately $14,859.00 (GST exclusive) in reading a number of
chapters and annexures of the Expert’s report on the Financial
Statement Audit and reading the Expert’s report on the Compliance
Audit in preparation for meetings with his legal representatives and

the Audit partners prior to the Experts’ reports being finalised.

Page 10
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| am informed by Mr Arthur Taylor, a Senior Manager of BDO, that he
and Mr Ryan Whyte (Accountant), Mr Jordan Devery (Graduate
Accountant) and Mr Liam Landrigan (Graduate Accountant) operate
as a team on the Auditor Claim. Mr Taylor is generally the one that
deals with Gadens or the BDO Audit team or the Receiver, and to a
lesser extent Mr Ryan Whyte. Mr Taylor instructs the rest of the
team to search for documehts and provide commentary on the
documents including the source, what they relate to and any other
relevant information. Mr Taylor prepares a detailed response
providing the documents/information that has been compiled to

Gadens or other relevant party.

The total remuneration with respect to time spent by Mr Taylor and
his team for February 2021 is approximately $13,639.00 (GST
exclusive).

I am informed by Mr Taylor and Mr Ryan Whyte and believe that the
issues the team dealt with and work undertaken in February,
2021(which related to all audit periods covered by the Auditors
Claim) relating to the Auditor’s Claim were:

(a) Gadens requested Mr Taylor to research and provide
documents and information on the following issues to assist
with the Auditor’s claim and to provide to Experts carrying
out valuations of a number of properties that were security
for LM loans:

(i) information and documents with respect to Historical
Valuations, building applications, plans and approvals,
lease agreements, sale contracts and letting

agreements related to five loans;
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(i)  LMIM Executive meetings minutes (January 2013 to July
2013) and Board meeting minutes December 2012;

(i1i)  Various Legal advices regarding feeder Funds with
respect to fees to be charged, distributions to Feeder
Funds, distributions and redemptions, appointment of
related parties;

(iv) lease agreements, historical valuations and other

documents relating to one loan;

Mr Taylor provided detailed responses with supporting documents to
Gadens in response to their requests.

Reasons for opinion - Auditor’s Claim

36.

37,

38.

39.

The Auditor’s Claim is, plainly, substantial and complicated

litigation, with a significant amount of money at stake.

For the month of February 2021, a significant amount of work was
undertaken by BDO reviewing experts’ reports and providing
instructions and documents to assist Gadens to instruct experts.

| have given careful consideration to whether the involvement of
two audit partners (Mr Jarrold, and Mr Jenkins), and the court
appointee, Mr Whyte, in the performance of this work, was

unnecessarily cautious.

However, after having carefully considered the documents briefed to
me and having sought further details from BDO staff as to the work
performed and the reasons for performing the work, | am of the view
that the involvement of Mr Jarrold, and Mr Jenkins, and the court
appointee, Mr Whyte, in relation to the process of assisting the legal
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representatives to instruct experts and reviewing expert reports, as
detailed above, was reasonable given the size of the claim, the size
and complexity of the report and the importance of the report, to
the success of the claim. The work undertaken by BDO was
important to ensure the facts relied on by the expert in the report
were correct and consistent with the information contained in the
LM records.

In my previous affidavits, including my Affidavit filed on 2 March
2021, | made the following comments in relation to time spent by
Mr Taylor and other BDO employees, searching for documents
relating to the EY Proceeding:

(a) That | was unable to express a firm view as to whether all of
the time spent searching for documents were reasonable. This
is because it is difficult to determine how long it ought
reasonably to have taken to search for documents - each
document will take varying times to locate, compile and save
depending on where it is located, and if it is easily
identifiable;

(b)  Based on the information provided to me to undertake my
reviews, | am aware that there is a very significant quantity of
records relevant to the EY Claim, including electronic records
of EY and LMIM in relation to the audits, and hardcopy records
as well, which would no doubt add to the time taken by BDO
staff to search for documents and to review the results of
such searches;

(c)  After having sought further information from BDO as the scope

and complexity of the searches undertaken and the Auditor’s

Signe
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e

Claim, the amount of time reasonably required to perform the
work undertaken by BDO would no doubt have been very
significant;

(d) | do not cavil with the opinion expressed by Mr Whyte in his
- Affidavit that the time spent was reasonable.

These comments are equally apposite to the time spent by
Mr Taylor, and other BDO employees searching for documents for the
month of February 2021 (as detailed in paragraphs 31 and 35 of this
affidavit); however, | note that the amount of time spent by
Mr Taylor and his team searching for documents was significantly
less in the month of February 2021, than it was for the month of
September 2020 (the month which | reviewed for Mr Whyte’s

previous application for approval of remuneration).

In relation to the work undertaken by BDO in February of 2021
relating to the Auditor’s Claim, on the basis of the information
provided to me, as detailed above, | am satisfied that:

(a) given the nature, quantum, and complexity of the Auditors
Claim, it was reasonable and necessary for the work
performed by Mr Whyte and BDO staff to be carried out and
that a reasonable insolvency practitioner would have carried

out the work;

(b)  persons of appropriate seniority were performing the work. |
note that Mr David Whyte oversees the matter and attended
meetings with legal representatives, the audit partners
(Mr Jarrold and Mr Jenkins) contributed their specialist
expertise, Mr Taylor has past experience working for a
responsible entity of a similar fund and on the Auditor’s
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Claim, and has useful knowledge as to what documents might
be in existence, and less experienced staff members such as
Mr Ryan Whyte and Mr Jordan Devery, assisted with searches
for documents;

(c) the amount of time spent by Mr Whyte and BDO staff
performing the work was reasonable, subject to one
qualification detailed in paragraphs 54 and 55 of this
affidavit.

Administration Matters ($26,969.50 GST exclusive), including
preparation of management accounts, report to investors, work relating

to interim distribution and general administration matters
The Financial Accounts: ($13,056.00 (GST exclusive)

43.  The Financial Accounts of the FMIF for the 6 month period ended
31/12/2020 were commenced in February 2021 to be finalised in
time for Mr Whyte’s report to investors that was issued on 31 March,
2021. Preparation of the accounts commenced and was substantially
completed in February 2021, subject to auditors’ and David Whyte’s
review. Mr Ryan Whyte prepared the receipts and payments, rolled
over the 2020 financial year to commence the 2021 financial year,
exported the trial balances and bank statements, prepared adjusting
entries in excel and the database, prepared journal entries for the
receipts and payments, prepared accruals for unpaid expenses and

loan impairments and produced draft accounts in presentation form.
Report to Investors: ($1,020.00 (GST exclusive))

44. | am informed by Mr Arthur Taylor and Mr Ryan Whyte and believe

that Mr Ryan Whyte commenced preparation of the report due for
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issue in March, 2021 by putting the Financial Accounts in
presentation format and entering all of the financial information,
updating the estimated return to investors and updating the legal
proceeding sections of which he has knowledge.

Interim distributions: ($9,066.00 (GST exclusive))

45,

46.

In February, 2021 Mr Jordan Devery re-processed 27 payments to
investors whose interim distribution payment had not been
successful because up-to-date bank account or contact details were
not held by the FMIF. To reprocess these payments typically involved
the investor contacting BDO to advise that the interim distribution
had not been received, the completion/checking of forms and
identification checks, and BDO updating the membership records of
the FMIF to reflect the new bank account or contact details and
instructing PTAL, the custodian of the FMIF, to effect the payment.

In February 2021, Mr Ryan Whyte prepared a spreadsheet recording
all the outstanding distributions, obtained updated contact details,
prepared mail merge in order to send correspondence by email or
post. He then prepared correspondence to send to the outstanding
distribution recipients to ask that they provide their up to date bank

details.

General Administration ($3,827.50 (GST exclusive))

47. The general administration matters that were attended to were
filing, which is generally substantial, preparation of the BAS for
January, 2021 and dealing with correspondence regarding the most
recent application by FTI for approval of remuneration.

Page 16
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Conclusions in relation to Administration Matters

48.

With respect to the amount of remuneration sought for
Administration of approximately $26,969.50 (GST exclusive)
including preparation of management accounts, the report to
investors and work relating to the interim distribution, in my view,
based on the documents | have reviewed and the matters set out
above: |

(a) it was reasonable and necessary, for this work to be carried
out, and a reasonable insolvency practitioner would have
carried out the work;

(b)  the amount of time spent and the amount of remuneration
sought was reasonable, particularly having regard to the

following considerations:

(i) the report informed and updated investors in relation

to a number of issues or matters; and

(i)  there were administrative issues associated with the

distribution and the requirement to reissue payments.

Database Management ($76,198.50 GST exclusive)

49. | am informed by Mr Whyte (by Mr Whyte’s Affidavit) and believe
that:
(@) there are over 4,600 members of the FMIF; and
(b)  Mr Whyte and his staff are responsible for maintaining the
register of members of the FMIF and communicating with
members.
Page 17
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50.  With respect to the work involved in maintaining the register of

members and responding to members queries in February of 2021:

(@)

(b)

I am informed by Mr Jordan Devery, and believe that:

(i)

(ifi)

in February he estimates that 260 investor queries were
received BDO, by either telephone (140), email
requests from investors to enquiries@mfmif.com
(95)and mail (25);

in February 2021 BDO sent approximately 170 emails or
letters answering investor queries or seeking
information, dealt with approximately 50 queries by
phone call (50) and processed approximately 85 change
of investor details;

BDO responded to more investor queries in February
2021 than is usually the case, because in January 2021,
a number of BDO staff were on leave and the staff that
normally respond to the queries had been busy
searching for documents for the Auditor proceedings.
Accordingly, a backlog of investor queries built up in
January 2021. February 2021 allowed staff to clear this

build up of investor enquiries

| am aware, from my previous review of Mr Whyte’s

remuneration (which is deposed to in my Affidavit sworn on
17 June 2019), and | am informed by Mr Ryan Whyte and

(i)

Mr Jordan Devery and believe, that:

the queries received by BDO include requests for

updates, transfers of units from superfunds or deceased

Signed:
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estates, updating contact details and advising members
of the changes in value of units (usually for tax
purposes). The database system has a streamlined
process through standard responses and standardised
forms for the common queries. The queries were
initially received by a graduate accountant or
accountant, responses prepared, checked by a manager
and signed off by an associate director or by Mr Whyte.
A query generally involved multiple contacts in order to
properly deal with the query. The investor queries
since the interim dividend have been higher as a
significant number of dividend payments were returned
due to incorrect or out of date information in the
database.

(i)  some common queries and the work involved to respond
to them are as follows:

(A)  The steps involved to process transactions such
as transfers of units included considering and
responding to the investor’s query, requesting
from or sending the investor the required
documents to confirm the appropriate
authorities and/or effect the transfer, following
up investors for missing documents reviewing the
documents received from the investor to ensure
that the applicable requirements are met,
checked and authorised by a manager or
associate director, and there was then a final
sign-off where Mr Whyte approves the transfer;
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(B)  Responses to general queries such as for updates
on unit value, were normally provided by way of
a letter to the investor prepared by the graduate
accountant, approved by the manager and signed
by Mr Whyte.

it seems to me that the work described in subparagraphs (a)
and (b) above was necessary in order to administer the FMIF
and comply with the Constitution of the FMIF.

I am informed by Mr Ryan Whyte and Mr Jordan Devery of BDO
and believe, that more than one query was generally reviewed
and signed off by the senior manager or associate director (as
the case may be), in a bundle to save time. Despite the fact
that responses to queries involved three layers of seniority, in
my view, that was reasonable, in order to respond to queries
accurately, comprehensively and in a timely manner and given

that Mr Whyte generally only briefly reviewed simple queries.

With respect to the remuneration of $76,198.50 (GST exclusive)
sought for February, 2021 relating to maintaining the investor

database and responding to member queries, in my view, based on

the documents briefed to me and the information set out above:

(@)

it was reasonable and necessary, for this work to be carried
out, and a reasonable insolvency practitioner would have
carried out the work;

the amount of time spent and the amount of remuneration
sought is reasonable, given the standard process as detailed in
paragraph 50(b) often involved multiple steps/tasks, and the

high number of queries received.

Signed
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In my view, based on my review of the Narrations, and given that
the same BDO staff have been maintaining and updating the
membership records for some time now, and are familiar with the
procedures which must be followed, it is safe to conclude that these
tasks are being undertaken efficiently. '

Summary of Conclusions

33,

54.

35,

In my opinion, based on the documents | have reviewed and the
factual matters which | have assumed (as set out herein), the
remuneration sought by Mr Whyte of $214,857.00 ( GST exclusive) for
the month of February, 2021 is fair and reasonable, and in line with
what other insolvency practitioners of similar experience would
charge for similar work, for the most part at least, subject to one
possible qualification.

That qualification is that there are a number of entries for work
performed relating to the Auditors Claim which involve searching for
documents.

Whilst | am of the view that is was reasonable and necessary for this
work to be performed, that persons of appropriate seniority
performed this work and that a substantial amount of time would
have been required to properly perform this work having regard to the
complexity of the Auditor’s Claim, and the scope of work required as
detailed in this Affidavit, it is difficult for me (or any other person not
actually involved in undertaking the searches) to accurately or
reliably assess, even at a high level, how much time ought reasonably
have been spent searching for documents for the reasons | have given
above. | do not suggest or think that the amount of time spent is
unreasonable and do not cavil with the opinion expressed by
Mr Whyte in Mr Whyte’s Affidavit [at paragraph 170] that the time

Page 21
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56.

37

58.

09,

« 9 5

spent was reasonable; | am simply not in a position to provide a firm
view in relation to the amount of time spent searching for
documents.

| did request supporting documentation from BDO staff in relation to
the specific tasks referred to in paragraph 35 which involved
searching for documents, and my review of that documentation gave
me some further comfort that the time spent searching for

documents can be justified.

There are not any readily ascertainable facts of which | am aware

which would assist me to reach a more reliable conclusion.
| confirm that:

(a)  the factual matters stated in this Affidavit are, as far as |

know, true;
(b) | have made all inquiries considered appropriate;
(c)  the opinions stated in this Affidavit are genuinely held by me;

(d) this Affidavit contains reference to all matters which |

consider significant; and

(e) I understand my duty to the Court and have complied with
that duty.

All the facts and circumstances above deposed to are within my own
knowledge save such as are deposed to from information only and my
means of knowledge and sources of information appear on the face of
this my Affidavit.

Sworn by GERALD THOMAS COLLINS on the 23rd day of June 2021 at

Brisbane in the presence of:

Deponent Solicitor/A-Justice of the Peace
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SUPREME COURT OF QUEENSLAND

REGISTRY: Brisbane
NUMBER: 3383 of 2013

Applicant: RAYMOND EDWARD BRUCE AND VICKI PATRICIA
BRUCE
AND

First Respondent: LM INVESTMENT MANAGEMENT LIMITED (IN

LIQUIDATION) ACN 077 208 461 IN ITS CAPACITY
AS RESPONSIBLE ENTITY OF THE LM FIRST
MORTGAGE INCOME FUND

AND

Second Respondent: THE MEMBERS OF THE LM FIRST MORTGAGE
INCOME FUND ARSN 089 343 288

AND
Third Respondent: ROGER SHOTTON
AND
Intervener: ég&%llléé.lléﬁ SECURITIES & INVESTMENTS

CERTIFICATE OF EXHIBIT

Exhibit “GC-4" to the Affidavit of GERALD THOMAS COLLINS sworn this
23 day of June 2021

Deponent Solicitor/

0

CERTIFICATE OF EXHIBIT: TUCKER & COWEN

Form 47, R.435 Solicitors
Level 8, 300 George Street
Brisbane, Qld, 4000

Filed on behalf of the Applicant Tel: (07) 300 300 00
Fax: (07) 300 300 33
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SUPREME COURT OF QUEENSLAND

REGISTRY: Brisbane
NUMBER: 3383 of 2013

Applicant: RAYMOND EDWARD BRUCE AND VICKI PATRICIA
BRUCE
AND

First Respondent: LM INVESTMENT MANAGEMENT LIMITED (IN

LIQUIDATION) ACN 077 208 461 IN ITS CAPACITY
AS RESPONSIBLE ENTITY OF THE LM FIRST
MORTGAGE INCOME FUND

AND

Second Respondent: THE MEMBERS OF THE LM FIRST MORTGAGE
INCOME FUND ARSN 089 343 288

AND
Third Respondent: ROGER SHOTTON
AND
Intervener: lC“CJ)IS;ATI-\A R@'s‘féﬁ' SECURITIES & INVESTMENTS

INDEX OF EXHIBITS

No. Index to “GC-4” Date Page No.
1. Curriculum Vitae of Gerry Collins Undated |1-2
2. Summary of professional fees and|Undated |3 -60

category of work and narrations detailing
work performed by Mr Whyte and BDO
staff for February of 2021
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1/29/2021 Gerry Collins
lch _4Il

l B DO AUSTRALIA

GERRY COLLINS

Consultant, Business Restructuring

Brisbane

+617 3173 5533
gerry.collins@bdo.com.au
vCard

Gerry is a Business Restructuring Consultant with BDO in Brisbane. With his experience and exposure to many different situations, Gerry is able

to assess clients' needs and provide practical and realistic advice to deal with the clients’ risk issues.

Gerry has extensive experience in all aspects of insolvency. His skills and experience have been utilised by government, including the
Australian Securities and Investment Commission and Australian Taxation Office, various banks, finance institutions, lawyers, and private and
public companies, in dealing with solvency and debt related issues. Gerry conducts seminars for accountants, banks and finance companies,
the Australian Institute of Credit Management, and various private organisations, to build their insolvency knowledge and to assist them with

their debt recovery.

Gerry joined BDO, as Partner, in 2012. Prior to BDO, he worked across several specialist insolvency practices, since graduating in 1987. He has

experience in both Australia and New Zealand.

Services

https://www.bdo.com.au/en-au/our-people/gerry-collins 12 1



1/29/2021 Gerry Collins

* Insolvency, receivership & administration

¢ Accounting and advice to businesses in financial difficulty
e Business turnaround

e Business reconstruction -

* |nvestigating accountant’s reviews

e Asset tracing
Sectors

e Property & construction
¢ Financial services

e Food & agribusiness

* Hospitality & tourism

s Retail
Qualifications

= Bachelor of Business (Accounting)
* Registered Liquidator

e Registered Trustee in Bankruptcy
o Official Court Liquidator

Affiliations

« Member, Chartered Accountants Australia & New Zealand

* Associate, Australian Restructuring Insolvency & Turnaround Association (ARITA)

https://www.bdo.com.au/en-au/our-people/gerry-collins
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